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UNITED STATES DISTRICT COURT EASTERN DISTRICT OF
NORTH CAROLINA
EASTERN DIVISION
4:07-CV-0010% BR

BARBARA POLLARD,

V.

Plaintiff,

MICHELLE POLLARD, in her individual capacity; LEE MOORE,

in both his individual and official capacity; RICK FISHER,

in both his individual and his official capacity; AND MAC MANNING
in his official capacity as SHERIFF

OF PITT COUNTY,

1.

Defendants

SECOND AMENDED COMPLAINT
Introduction

This is an action for money damages brought pursuant to 42 U.S.C. §§ 1983 and
1988, pursuant to the First Amendment, the Due Process Clause of the Fourteenth
Amendment, the Equal Protection Clause, and the Privileges and Immunities
Clause of Article IV of the United States Constitution, and under the statutes of
the State of North Carolina (for Wrongful Death), against Michelle Pollard, a
Lieutenant at the Pitt County Sheriff’s Office, in her individual capacity; Lee
Moore, a Chief at the Pitt County Sheriff’s Office in his official capacity and his
individual capacity; Rick Fisher, also a Chief at the Pitt County Sheriff’s Office in
his official capacity and his individual capacity; and against Mac Manning in his
official capacity as Sheriff of the Pitt County Sheriff’s Office. Jurisdiction is
based upon 28 U.S.C. §§ 1331 and 1343, and on the pendent jurisdiction of the
Court to entertain claims arising under state law.

It is alleged that Lieutenant Pollard directly caused the death of her husband

Stacey Pollard, without legal cause or excuse, and that Lieutenant Pollard, by
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virtue of her employment as a Sheriff’s Deputy and her “special relationship”
with various supervisors at the Pitt County Sheriff’s Office (namely Sheriff Mac
Manning, Chief Lee Moore and Chief Rick Fisher), along with those same
supervising officers at the Pitt County Sheriff’s Office engaged in conduct (the
stifling, interfering and impeding any normal investigation into the death of
Stacey Pollard) which interfered with Plaintiff’s exercise of her constitutionally
protected right to timely institute a wrongful death suit under North Carolina law
and that those same defendants both individually and collectively conspired to
cover-up the true cause of Stacey Pollard’s death and the resulting delay caused
evidence to be Jost forever and it resulted in stale evidence and the fading of
material facts in minds of potential witnesses that could make litigation more
expensive and allowed potential fands that could be recovered to be squandered,
and said actions of Lieutenant Pollard and supervisors/defendants at the Pitt
County Sheriff’s Office ( Sheriff Mac Manning, Chief Lee Moore and Chief Rick
Fisher) are outside the Sheriff’s Office role as law enforcement officers and thus
they are not entitled to the defense of qualified immunity. Further, Sheriff Mac
Manning has been, and remains, “personally involved” and used his policy
making role as Sheriff to assist Lieutenant Pollard in her endeavors and even
affirmed her actions by promoting her after her deception became a documented
fact.

Parties

3. Stacey Pollard was at all material times a resident of Pitt County, North Carolina
and of full age. He had no children and was married to Lieutenant Pollard at the
time of his death. He was thirty-three (33) years old.

4. The Plaintiff, Barbara Pollard is the Administratix of the Estate of Stacey Pollard.
Letters of Administration were granted to her by the Pitt County Probate Court on
July 5th, 2007. She is a resident of Pitt County, North Carolina and was the
mother of Stacey Pollard.

5. Defendant, Lieutenant Pollard, was at all times relevant to this complaint a duly
appointed and acting deputy (law enforcement officer) of the Piit County Sheriff>s

Office, acting under color of law, to wit, under color of the statutes, ordinances,
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10.

11.

regulations, policies, customs and usages of the State of North Carolina and/or
Pitt County Sheriff’s Office — with the possible exception of the precise moment
that Lieutenant Pollard caused Stacey Pollard’s death when she may have been
acting outside her capacity as a law enforcement officer.
Chief Lee Moore, a supervisor at the Pitt County Sheriff’s Office, was at all times
relevant to this complaint a duly appointed and acting deputy (law enforcement
officer) of the Pitt County Sheriff’s Office, acting under color of law, to wit,
under color of the statutes, ordinances, regulations, policies, customs and usages
of the State of North Carolina and/or Pitt County Sheriff’s Office.
Chief Rick Fisher, a supervisor at the Pitt County Sheriff’s Office, was at all times
relevant to this complaint a duly appointed and acting deputy (law enforcement
officer) of the Pitt County Sheriff’s Office, acting under color of law, to wit,
under color of the statutes, ordinances, regulations, policies, customs and usages
of the State of North Carolina and/or Pitt County Sheriff’s Office.
Defendant, Pitt County Sheriff Mac Manning, is the duly elected Sheriff and sole
law enforcement policymaker for Pitt County, a political subdivision of the State
of North Carolina and was at all times relevant to this complaint acting under
color of state law, to wit, under color of the statutes, ordinances, regulations,
policies, customs and usages of the State of North Carolina and/or the Pitt County
Sheriff’s Office.

Facts

Stacey Pollard, deceased, was a citizen of Pitt County, North Carolina at the time
of his death on November 18, 2005. He was thirty-three (33) years old.

At that time he was married to Michelle Pollard, a Pitt County Sheriff’s Deputy,
but their marriage was troubled due to numerous extra-marital relationships
conducted by Deputy Michelle Pollard, and he had stated his intent to terminate
the marriage the very day he died.

Stacey Pollard’s body was reported to be found floating in the pool behind the
marital home by Deputy Michelle Pollard at approximately 2208 when she called
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911. The address is 191 Pond Lane, Grimesland, North Carolina and located
within Pitt County.

12. When Deputy Michelle Pollard called 911 she hysterically reported that she had
not seen her husband in thirty minutes and had walked outside the house and
found his body floating and exclaimed, “I think he has fallen into the pool.”

13. When paramedics arrived a few minutes after the 911 call, Deputy Pollard was
found at the shallow end of the pool, sitting on the steps of the pool holding
Stacey’s head in her lap. His body was lifeless.

14. Though Deputy Michelle Pollard (recently promoted by Sheriff Manning to the
rank of Lieutenant) is required as a Pitt County Sheriff’s Deputy to be annually
certified in First Aid, she did not administer mouth-to-mouth resuscitation, nor
did she remove his body from the pool or even get her bbdy wet above the knees.

15. Mark Haddock, one of the first rescue personnel on the scene actually removed
Stacey Pollard’s body from the pool and immediately noticed a substantial
(roughly one inch) wound above Stacey Pollard’s left eye and another wound on
the right side of his face.

16. The resuscitation attempts by the paramedics were unsuccessful and Stacey
Pollard was pronounced dead at 2312 at Pitt County Memorial Hospital.

17. Very soon after the first rescue personnel arrived, the Pitt County Sheriff’s Office
responded as well.

18. Michelle Pollard gave her first version of the events that transpired that evening to
Homicide Investigator Paula Dance of the PCSO:

I was on the computer working on my master’s degree and instant
messaging my sister who lives in Greensboro. Stacey had been outside in
the barn working on the corvette that he was restoring and I had not seen
him for over an hour. It was a cold night so I made hot chocolate to take
out to him. When I walked outside by the pool I saw what I thought was a
piece of cardboard floating in the deep end of the pool by the diving
board. When I realized it was Stacey’s brown coat I dropped my coffee
and ran inside to call 911. Then I went to where his body was floating. I
was able to grab him by the coat by reaching from the side of the pool
[without getting into the water] and pulled his body to the shallow end of
the pool. I was unable to get his body out of the pool and rescue arrived
when I was going to start CPR. Stacey has suffered from seizures for
years and never takes his medicine ‘depakote’, so he must have had a
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19.

20.

21.

22,

23.

seizure and fell in the pool. I don’t know how long he was in the pool
when I found him. He was the “love of my life” and we had a great
marriage.

Homicide Investigator Paula Dance, who was aware of Deputy Michelle Pollard’s
reputation for extra-marital affairs --- as is much of Pitt County Sheriff’s Office --
- immediately and repeatedly (at least three times) that evening called her
supervisor, Chief Lee Moore, to request that an outside agency be called in (the
State Bureau of Investigation) to conduct the investigation since Deputy Michelle
Pollard was “one of their own.” Each time her request was denied. In fact, Chief
Rick Fisher sat in when Investigator Dance interviewed Pollard which, since
Fisher was not in homicide investigations, was inappropriate on its face and
severely restricted Dance’s investigation as it was an oft-repeated rumor in the
office that Pollard and Fisher had a “special relationship” and Fisher was one of
Dance’s superiors. Investigator Dance, in her capacity as investigating officer,
communicated to the family that she had requested that an outside agency perform
the investigation.

Several months after Stacey Pollard’s death, on or about January 25, 2006, Chief
Lee Moore admitted in the presence of Investigator Paula Dance, Investigator
Kilpatrick, Robert Sutton, Barbara Pollard, Lynn P. Sutton and Sandra P. Griffin,
to “being one of them” at the Pitt County Sheriff’s Office who had had an affair
with Deputy Michelle Pollard.

Chief Rick Fisher, who is in one of the top supervisory positions at the Pitt
County Sheriff’s Office arrived at the hospital and though he is not Investigator
Paula Dance’s direct supervisor, he was present at all times when Investigator
Dance questioned Deputy Pollard.

Chiefs Fisher and Moore had a physical altercation at the 10® Street Sheriff’s
Office after Chief Moore made disparaging comments about Deputy Pdllard’s
sexual prowess.

On New Years Eve after Stacey Pollard died, the Pitt County Sheriff’s Office had
reason to suspect foul play as a male, who wished to remain anonymous, called

the Pitt County Sheriff’s Office and provided information that Stacey Pollard’s
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24,

25.

death did not happen as was being told and that Deputy Pollard was at a hotel in
Havelock with a married man. Sheriff Manning, without the knowledge or
mvolvement of lead investigator Paula Dance, had a digital recording of the
phone call made. He allowed Lt. Pollard to have a copy and she allowed her
convicted felon boyfriend, Ray Thompson, to listen to the call. Thompson
identified the caller as Marvin Cox, who dated his mother. Lt. Pollard then typed
up a document stating that the call was false and had it delivered to Mr. Cox who
though illiterate signed the document. On around July 10, 2007 — after the
original complaint was filed — Sheriff Manning gave a press conference wherein
he addressed the anonymous call and said that he had investigated the matter and
determined it to be false. However, he omitted to state that he allowed Lt.
Pollard to be directly involved in the investigation of her own husband’s
death, assisted by her convicted felon paramour. He also omitted to tell his
audience that the Plaintiff has in her possession a videotape of Lt. Pollard
coming out of a hotel in Havelock with Ray Thompson, a married man. It
was related to Investigator Dance by the dispatcher that Sheriff Manning said to
ignore the call as people are always making “crazy calls” to the Pitt County
Sheriff’s Office. Sheriff Manning withheld the actions that took place after the
call was made, including the call itself, from the SBI and the District Attorneys
Office.

In the days and weeks that followed Stacey Pollard’s death, various members of
the Pollard family also began receiving phone correspondence to the effect that
the truth surrounding Stacey Pollard’s death had not been told and that Deputy
Pollard had had several affairs with both deputies (over 4) and non-deputies.

Of particular note is the day that Stacey Pollard was buried. After Deputy Pollard
had his will read, several of her “friends” came over to drink beer. Deputy
Pollard’s mother, who came up from Texas for the funeral, witnessed Glen Brock,
his girlfriend Crystal Cross (now wife), and Deputy Pollard in bed together.
Crystal was performing oral sex on Deputy Pollard while at the same time Deputy
Pollard was rubbing the chest of Glen Brock who was partially clothed. After the
complaint was filed, District Attorney Clark Everett informed Plaintiff’s
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26.

27.

counsel that sometime in 2006, he informed Sheriff Manning that Glenn
Brock had made the allegation and Sheriff Manning informed Everett that
he was aware of the allegation but that Lt. Pollard had been drugged and he
was attempting to get her to file sexual assault charges — which to date she
has not done. Also, Lt. Pollard sent an email about the incident to another
deputy who brought the matter to Sheriff Manning’s attention who promptly
informed that deputy to destroy the email and forget about it.

Deputy Pollard was also having an affair with another married man named Ray
Thompson, who was a close friend of Stacey Pollard’s before his death. This fact
was also known to Pitt County Sheriff’s Office on Christmas Eve after Stacey
Pollard’s death. Aside from being videotaped at a motel within weeks after Stacey
Pollard was buried, the Pitt County Sheriff’s Office responded to a domestic
violence call at the former Pollard home on December 24%, 2005, Ray Thompson,
his wife Theresa, Ray Thompson’s mother and of course Deputy Pollard were all
involved in a domestic dispute. Theresa Thompson found her husband quite
intoxicated and with Deputy Michelle Pollard refusing to come home. In fact, he
stated he was home. Deputy Roberts responded to the scene and made a report.
Later, Deputy Pollard used her position as a deputy with the Pitt County Sheriff’s
Office to write two supplemental reports wherein she, while pretending to be a
reporting officer, explained away Mr. Thompson’s presence as completely
innocent and all allegations about her relationship with Mr. Thompson as
preposterous lies. Pollard claims that Chief Fisher himself got involved on her
behalf.

Certainly, by that time the Pitt Cc;unty Sheriff’s Office had reason to believe that
the Deputy Pollard’s home life was not all marital bliss when her husband died.
After the complaint was filed at least one person in each household on Pond
Lane where Lt. Pollard lives reported seeing Sheriff Manning himself at her
residence on numerous occasions during the first half of 2007. One neighbor
even inquired if Lt. Pollard was dating the Sheriff. Plaintiff does not pretend
to know what went on during those visits, but would note that they both have

offices downtown in Greenville where one would assume that official business is
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28.

29.

30.

31.

32.

conducted. It is safe to assume that the relationship between the two was a close
one which makes it all the more specious that Sheriff Manning gave a press
conference proclaiming her complete innocence.

Since then Deputy Pollard has, according to his estranged wife Teresa Thompson,
purchased both a trailer and some land on Highway 33 in Pitt County with the
intent (zoning was denied) of building an auto garage for Ray Thompson, a
mechanic by trade. This is noteworthy because Sheriff Mac Manning personally
lobbied members of the Pitt County Board of Commissioners for a zoning
variance on Deputy Pollard’s behalf so the garage could be built on the land.
Deputy Pollard hired local attorney Phil Dixon to seek the zoning variance.
Deputy Pollard profited from the death of Stacey Pollard in several ways. She
received at least $200,000 in life insurance proceeds from State Farm Insurance. It
is believed that there were other policies as well including an AFLAC policy that
she attempted to collect on the day after her husband died. She also “inherited”
real estate and personal property valued at several hundred thousand dollars.
Investigator Paula Dance, who was officially assigned to investigate the matter,
never communicated with the insurance company and has related to the Pollard
family that it was the first and only time in her tenure as a homicide investigator
{over 10 years) that she has not communicated with an insurance company on a
case in which she was the lead investigator. To date, she does not know who at
the Pitt County Sheriff’s Office communicated with the insurance companies in
this matter. Whoever it was did not tell State Farm the truth of what happened
that night and the false version of events aided Deputy Pollard in fraudulently
obtaining insurance benefits, which is a felony in North Carolina.

Hours before Stacey Pollard died, Deputy Michelle Pollard made an irate phone
call to Stacey Pollard who was at Scott Brock’s residence along with several other
acquaintances. While there, Stacey told those present that he had decided to end
his marriage. It was one of the last things he said before he died.

For the reasons stated herein, Stacey Pollard’s family was concerned that foul
play could be involved. Deputy Michelle Pollard would change details in her
story of what happened that night. The family had been under the assumption that



